Postal Address www.lepelle-nkumpi.gov.za

Private Bag %07 170° BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel: (+27)15 633 4500

Fax : (+27)15 633 6896
REQUEST FOR QUOTATION (RFQ)

QUOTATION NUMBER: Q.T0-2144l_.-2022/23

PROCUREMENT OF TRANSPORT SERVICES

TECHNICAL ENQUIERIES | BIDDING RELATED ENQUERIES
BUDGET AND TREASURY DEPARTMENT 'SUPPLY CHAIN MANAGEMENT
Ms Collen Lekagau Mr. Ramuhuly Rudzani
LEPELLE-NKUMPI LOCAL MUNICIPALITY LEPELLE-NKUMPI LOCAL MUNICIPALITY
PIBAG X 07 P/BAG X 07
CHUENESPQORT - ~{ CHUENESPQOORT
0745 0745
Tel: (015) 6334578 Tel: (015) 633 4538/4531
Fax: {015) 633 6895 | Faxi (015)633 6896

NAME OF BIDDER (BIDDING ENTITY)

TEL NUMBER

FAX NUMBER -

CENTRAL SUPPLIER DATABASE NO e .
CLOSING DATE : 26 APRIL 2023

CLOSING TIME S Hoo

THE OFFERED TOTAL OF TH’E'PRICES-iNCLUI';j_':':I:'NG-QVAL_UE;;_AD'DED TAX1S:

R {In figures)

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelle-nkumpi.gov.za Physical Address
Private Bag X07 170 BA Civic Centre
GHUENESPQORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500

Fax :{+27)15 633 6896
Suitable service providers are hereby invited to submit written quotations for
The procurement of transport services:

ITEM | DESCRIPTION | | QUANTITY
NO.
1. Procurement of transport services for IDP/Budget 10.
stakeholders and publi¢ corisultation for
(Mafefe/Mathabatha)
s 22 seater buses x 10
s Pick up from 11H00

Conditions

1. Quotations in sealed envelope written quotation number miust be dep03|ted i
the QUOTATION BOX at:Lepelle-Nkumpi Local Municipality, Civic. Centre
Lebowakgomo (Next to entrance) between 07h30 and 16H30

2. Quotations must be accompanied by the following(Failure to attach will
lead to-dis_q_UaIiﬁCation):

o Pin/CSD number to be completed in MBD 1 on the document

o Copy of CK/Company regsstratlon certificate,

o Certified copy of |.D of Directors (Date of certification must net be older
than 3 months) L

o Bidder (Company or dll’ orlpartner or sole propriety) must attach
municipal rates on municipality letterhead not older than 90 days. If the

MUNICIPAL CALL CENTRE NUMBER: (0800 222 011




Postal Address: www.lepelle-nkumpi,gov.za Physical Address

Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 el : {+27}115 633.4500

Fax : (+27)15 633 6896

statement of municipal rates is not in the name of the bidder an
affidavit from SAPS must be attached.
OR

o Letter of traditional authority not older than 90 days for bidder.

o In case of a lease agreement, statement of municipal rates of the
lessor/lessee should.also be attached.

o The bid will be rejected if'any-munibi'pa'i rates a_n'd taxes or municipal
service charges owed by that bidder or any of its directors to the
Municipality or Municipal entity, or to any other Municipality or
Municipal entity are in arrears for more than three months (90 days).

o MDB 1, MBD4, MBD 6.1 and MBD 8 forms and General conditions
of contract (GCC) obtainable from the Munlmpal website-

' LoV, za) must be completed in full and each
page initialized/signed.

3. Fixed prices must be valid for at least thirty (30) days.
Price(s) quoted must be firm and inclusive of VAT

_‘.h.

Quotations must be on an official letterhead of the company:.

Alterations must be ‘signed for/initialized.

Authority of signatory to be attached in case of more than one director.

A firm delivery petiod must be indicated on the quotation. :

. Errors and / or omissions in technical specification of the offer, or the
prices caiculatlons will dtsqualn‘y your.quotation.

10. No pricing option is allowed Only one prtce for one brand/product must

be supplied.

11.USAGE OF TIPPEX!ERASING-’FLUID NOT ALLOWED

12. Suppliers must be in a position to deliver within at least 14 days upon

receipts of an official purchase order.

© o N oo

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




Postal Address www.lepelle-nkumpi.gov.za

Private Bag X07 170 BA Givic Centre-
CHUENESPOCRT Unit F, LEBOWAKGOMO, 0737
0745 Tel; (+27)15'633 4500

Fax: (+27)15 633 6896

Quotations will be evaluated on an 80/20 preference point systemn. Whereas 80
points will be for price and 20 for special goals. (More information about
application and requirements, please refer to MBD 6.1 for compliance and
-guidance on how to be accredited.

Issued on 19/04/2023

Closing date for submission will be 26/04/2023 at 11H00

Please Note
 No quotation by facsimile or by e-mail will be accepted
 Enquiries in this regard can be directed to Rudzani Ramuhulu on
015 633 4531 during office hours (Mobile Office)
e Technical specification enquiries should be directed to Ms. Collen
Lekgau 015 633 4578
Council reserves the right not to accept the lowest or any quotation or to accept part
of a quotation ONLY

Monyepao MA
MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011




MBD1

PART A
| INVITATION TO BID |
-YOU-ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE (NAME OF MUNIGIBALTTY/ MUNICIPAL ENTITY
BID NUMBER: | QT02144/2022/23 [ CLOSING DATE: | 26 April 2023 [ CLOSING TIME: | 11H00

DESCRIPTION | PROCUREMENT OF TRANSPORT SERVICES

“THE SUCCESSFUL BIDDER WILL BE REQUIRED TO-FILL INAND. SIGN-AWRITTEN CONTRACT FORM {(MBD?

BID RESPONSE.DOCUMENTS MAY BE DEPOSITED IN THE BID
BOX SITUATED AT (STREET ADDRESS

LEPELLE-NKUMPIL MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

LEPELLE-NKUMPI MUNICIPALITY

-SUPPLIER INFORMATION
NAME OF BIDDER
POSTAL ADDRESS
STREET ADDRESS |
TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER
FACSIMILE NUMBER CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION NUMBER
TAX COMPLIANCE STATUS TCS PIN: \ ! OR | CSD No:
_ _ o ARE YOU A
ARE YOU THE ACCREDITED _ FORE{GN BASED [Yes [INe
REPRESENTATIVE IN SOUTH {ves [iNo SUPPLIERFORTHE |
AFRICA FOR THE GOQDS | GOODS /SERVICES | [IF YES, ANSWER PART
/SERVICES OFFERED?. [IF YES ENCLOSE PROGF] OFFERED? B:3]
TOTAL NUMBER OF ITEMS N
OFFERED TOTALBIDPRICE | R
SIGNATURE OF BIDDER _
et s se s DATE
CAPACITY UNDER WHICH THIS BID
- BIDDING:PROCEDURE ENQUIRIES MAY. BE DIRECTED. TO: ‘TECHNICAL INFORMATION MAY:BE DIRECTED.TO:
Lepelle Nkumpi Lecal _
DEPARTMENT Municipality CONTACT PERSON Collen Lekagy
CONTACT PERSON Ramuhulu Rudzani TELEPHONE NUMBER 015 633 4578
TELEPHONE NUMBER 015 633 4531/4505 FACSIMILE NUMBER (015) 633 6896
{(015) B33 6836 _ _ collen.lekgau@lepelle-
FACSIMILE NUMBER E-MAIL ADDRESS nkumpl.gov.za
rudzani
Jamuhulu@lepelle-
E-MAIL ADDRESS nkumpi.gov.za

Vetsion. | 2023



MBD1

 parre
TERMS AND CONDITIONS FOR BIDDING

.. BID-SUBMISSION: .
1:1. BIDS MUST BE. DELIVER D BY THE STIF’ULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE
ACCEPTED FOR CONSIDERATION.

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED (NOT TO BE RE- -TYPED} OR ONLINE

1.3, THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS THE GENERAL CONDITIONS OF CONTRACT (GCC)AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT.

.TAX COMPLIANCE:REQUIREMENTS:

2.1 BIDDERS MUST ENSURE COMPLIANGE WITH THEIR TAX OBLIGATIONS.

2:2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER<{PIN} ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VIEW TRE TAXPAYER'S PROFILE AND TAX.STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE:MADE VIA E-FILING, IN
ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS. THROUGH THE
‘WEBSITE WWW.SARS.GOV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
2:5 BIDDERS MAY ALSO SUBMIT A PRINTED TGS CERTIFICATE TOGETHER WITH THE BID.

26 INBIDS WHERE CONSORTIA/JOINT VENTURES 7 SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE TCS CERTIFICATEY PIN / CSD NUMBER.

2.7 WHERENO TCSS AVAILABLE BUT THE BIDDER 18 REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED. -

31, ISTHE ENTfTY;_A_ RESED_ENT OF THE REPUBLIC OF SOUTH AFRICA {(RSA)? 1 YES [INO

3.2. DOESTHE ENTITY HAVE A BRANCH IN THE RSA? 1 vEs [TINO
3:3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? 1 YES [INO
34, DOES THE ENTITY HAVE ANY -SOURGE OF INCOME IN THE RSA? M YES []NO
3:5. 1S THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? [] ¥ES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABGVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE
STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3
ABOVE.

NB: FAILURE TO-PRQOVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID,
NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: beerrare ey vt gy reees
CAPACITY UNDER WHICH THIS BID IS SIGNED: e i e

DATE: et bt s e et

Version 112023



MBD 4
DECLARATION OF INTEREST
1. No bid will be accepted from persons in the service of the state®.

2. Any person, having a. kinship with persons in the service of the state, including a blood
relationship, may make an offer or offers in terrms of this invitation to bid. In view of possible
allegatlons of favouritism, should the resulting bid, or part thereof, be awarded to persons
connected with or related. to persons in service of the state, it is reqwred that the bidder or
the:: authorised representative declare their position in-relation to'the ‘evaluating/adjudicating
authority.

3 In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid. '

3.1 Full Name of bidder or his or her representative: ... ... oo S
3.2 ldentity Number: .......................... O e e e e e .-
3.3 Position.occupied in the Company (director, trustee, hareholder®):....... e e s
3.4 Company Registration NUMDEI: ... .. ..o e ettt oo e e as envr s
3.5 Tax RefErENCE NUMDET . ... it it et ae ve e e e e e v e e e e e s Eeni e
3.6. VAT Registration Number: ...... ST UU OO TORRNU

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and state employes numbers must be indicated in paragraph 4 below.

3.8 Areyou presently in the service of the state? YES/ NO

3.8.1 W yes, furnish particUlars. ... ..ooooiii i it oot vran e s e s R

TMSCM Regulations: “in the service of the state” means to be —
(a) a memberof — -
(i)  any municipal council;
(iy -any provincial legistature; or
(i} the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity,

(d) an employee of any national or provincial department, nationai or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act
No.7 of 1999}

{e) a member of the. accounting authority of any naticnal or provincial public entity; or

{f) -an employee of Parliament or a provincial legistature.

2 Shareholder” means a person who owns shares in the company and is actively involved in the
management.of the company or business and exercises control over the company.



3.8

Have you been in the service of the state for the past twelve months?

391 1If yes, furnish particulars.

3:10 Do.you have any relationship (family, friend, other) with persons

311

3.12

3.13

3.14

in the service of the state and who may be involved with -

the evaluation and or adjudication of this BId7? ..., v oo ces e e,

3.10.1 Ifyes, furnish particulars.

R R I T R R L R L R R R R TR e R I I I P LT

Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid?

3401 0f yes furnich particulars

..... ....YES/NO

YES/NO

YES / NO

Are any of the company’s directors, trustees, managers,
principle sharehclders or stakeholders in service of the state?

3.12.1 If yes, furnish particuldrs,

Are any spouse ehild-or parent of the company’s directors
trustegs, managers, principle sharehoiders or stakeholders
in service of the state?

3.13.1 If yes, furnish particutars.

e T e L R

fem e m e ratr A Bt ANA daamat nrah b htd kR R EAN s emonah a4 s d AR AR TN T AT et A F R P = e

Do you or any ‘of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or
husiness whether or not they are blddlng for this contract.

3.14.1 If yes furnish partlculars

S N T L L L e S R

YES / NO

YES / NO.

YES/NO



4. Full details of directors / trustees / members / shareholders.

Full Name I Identity Number State Employee
Number
Slgnature PN e

L L L R T I PR S R PRI

capacity Name of Bidder



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general inforrmation
and serves as a claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE
GENERAL CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN
RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS

1.1 The following preference poirit systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand vaiue above R50 000 000 (all
appiicable taxes included).

a) The applicable preference point system for this tenderis the 80/20.preference point’
‘system.

b) 80/20 preference point system will be applicable in this tender. The lowest/ highest
acceptable tender will be used to determine the accurate system once tenders are
received.

1.2 Points for this tender (even in the case of a tender for income-generatifig contracts)
shall be awarded for:

(a) Price; and

(b) Specific Goals.

1.3 To be completed by the organ of state:

The maximum points for this tender are allocated as follows:

PRICE
1 SPECIFIC GQALS
Total points for Price and SPECIFIC GOALS

1.4 Failure on the part of a tenderer te submit proof or documentation required in terms of

this tender to claim points for specific goals with the tender, will be interpréted to-mean

that preference points for specific goals are not claimed..

1.5 The organ of state reserves the right to require of a tenderer, either before a tender is

Page 1 of 5



2.

-adjudicated or at any time subsequently, to substantiate any claim in regard to
preferences, in‘any marnner. required by the organ of state.

DEFINITIONS

(a) “tender” means a written offer in the form determined by an ergan of state in

response to -an invitation to pro\nde goods. or services through price quotations,
competitive tendering process. or any other nmethod envisaged in legislation:

{b) “price” means an amount .of money tendered for -goods or s€rvices, and

includes all-applicable taxes less all unconditional discounts:

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the

time of bid invitation, and includes all applicable taxes;

(d) “tender for income- generating contracts” means a written offer in the form

determined by an organ of state in response to an invitation for the origination of
income-generating contracts through any method envisaged in legislation that will
result in a legal-agreement between the organ of state and a third party that produces
revenue for the organ of state, and includes, but is not limited.to, leasing and disposal
of assets and concession contracts, excludlng direct sales and disposai of assets
through public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No.

3.

3.1.

5 of 2000).

FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 890/10 PREFERENCE PQOINT SYSTEMS

3.2.

321

A maximum of 80-or 90 points is allocated for price an the following basis:

80/20 or 90/10
 pt_Pmin O Pt-P
Ps = 80 (1 TR ) or Ps=90(1- —ﬂ)
_ Pmin Pmin
Where
Ps = Paints scored for price. of tender under consideration
Pt = Price of tender undér consideration
Pmin =  Price of lowest acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME
GENERATING PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 _p.oin:ts is-allocated for price on the following basis:
80/20 or 90/10

Page.2 of 5



Where

4.1,

4.2,

Pt—-Pmax \ .
—— Qf
Pmax

Ps=80(1+

Ps = 90 (1 u”i‘f‘-"—)

Pmax

Ps = Points scored for price of tender urider consideration
Pt = Price of tender under consideration
Pmax = Price of highest acceptable tender

POINTS AWARDED FOR SPECIFIC GOALS

In terims of Reguiation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement
Regulations, preference points must be awarded for specific goals stated in the tender.

For the purposes of this tender the tenderer will be allocated points baséd on the goals

stated in table 1 below as may be supported by proof/ documentation stated in the
conditions. of this tender;

In cases where organs of state intend to use Regulation 3(2) of the Regulations, which
states. that, if it is unclear whether the 80/20 or 90/10 preference point system applies,
an organ of state must, in the tender documents, stipuiate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20
or 90/10 preference point system will apply and that the highest acceptable
tender will be used to determine the applicable preference point system; or

(b) any other invitation for tender, that &ithier the 80/20 or 90/10 preference point
system will apply -and that the lowest acceptable tender will be used to
determine the applicable preference peint system,

then the organ of state must indicate the points ajlecated for specific goals for both the
90/10 and 80/20 preference point. system.

Page 3 of 5



'll;a::le 1: Specific goals for the tender and peints claimed are indicated per the table
elow.

{Note to organs of state: Where either the 30/10 or 80/20 preference point system is
applicable, corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each
preference point system.)

100% Black Person owned as 02 04

per C3D

People or Businesses residing w2 04

with Lepelle-Nkumpi Local '

Municipality as per proof of
residence

Woman for 100% Woman 07 04

owned company as per CSD '

People with disability for 100% 02 04

disability owned company as

per CSD _

Youth(18 to 35 years) for o 04

100% youth owned company
as per CSD

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. NamME of GOMPANYFITIT. ..ottt er e e et e e s e e re st et ey s s ee e s aee e e
4.4. Company registration NUMDET: ... .iv.oriil i i i e RO

4.5, TYPE OF COMPANY/ FIRM

i Partnership/Joint Venture / Consertium
L One-person business/sole propriety
Close corporation

iz Public Company

Personal Liability Company

c (Pty) Limited '

{3 Non-Profit Company

{1 State Owned Company

[TICK APPLICABLE BOX]
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4.8.

|, the undersigned, who is duly authorised to do so on behalf of the company/firm,
c_ert_i'fy that the points claimed, based on the specific goals as advised in the tender,
qualifies the company/ firmi for the preference(s) shown and | acknowledge that;

iy The information furnished is true and correct;

i) The preference points ¢laimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

ifi) In theevent of a ¢ontract being awarded as a result of points. claimed as shown
in paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary
proof to the satisfaction of the organ of state that the claims are ¢orrect:

iv) If the specific goals have been claimed or obtained-cn a fraudulent basis or any
of the conditions of contract have not been fulfilled, the organ of state may, in
‘addition-to any other remedy it may have —

(@) disqualify'the person from the tendering process;

{b) recover costs, losses or damages. it has incurred or suffered as a
result of that person’s conduct;

(c) eancel the contract-and claim any damages which it has suffered
‘as a result of having to make less favourable arrangements due
to such cancellatioh:

(d) recommend. that the tendérer or contractor, its shareholders and
directors, or only the shareholders-and directors who acted on a
fraudulent basis, be restricted from obtaining business from any
organ of state for a period not exceeding 10 years, after the audi
alteram parfern (hear the other side) rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.

B A P S

SURNAME AND NAME:. ....... FEPRIUT eiay s e et e e e v e
DATE: . . . s
ADDRESS: e e ATy e e et e IO -

P
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MBD 8

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN
MANAGEMENT PRACTICES

1 This Mumnicipal Bidding Docuinent must form part 6f all bids invited.

2 It serves as a declaration to be used by mumicipalities and municipal entities in
ensuring that when goods-and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system..

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:

a. abused the ‘municipality’s / municipal entity’s supply chain management
system or conmitted any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the. past five years;

¢, willfully neglected, reneged on or failed to comply with any goveriment,
municipal or other public sector contract during the past five years; or

d. Been listed-in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act (No 12 of 2004),

4 I order to give cffect to the above, the following gquestionnaire must be
‘complefed and submitied with the bid,

4.1 Is the bldder or any DfllS dnectors hstcd on the \Janonal Treasury S dalabdse as a 7 es No
Company or person prohibited fiom doing business with the public sector? D
(Companics-or pérsons. who are Hsted 'on this database were informed:in writing | :
of this restriction by the Nutional Treasury after the audi alteram-parfém cule

was applied).

4.1.1 | H'so, fumnish particulars;

4.2 Is the*bidder or any of it§ dircctors listed on the Register for. Tender Defauliers-in | Yes | No
terms nf's.:’:ctmn 29 t}fthc Prevention and Combating of Corrapt Activities Act (No 12 D D
of 2004)?

(Te access this Register enter the National Treasury’s .websitc,
wwiv.treasury.gov.za, click on the icon “Register for Tender Defailters” or
sitbmit vour:-written requést for a hard copy of the Register to facsimile number
(012) 3265445), '

4.2.] i Ifso, fumish particulars:

4.3 Was the bidder or any of its directors:convicted by a-court of law (inc.lu'(lin_g_ acourtéf { Yes | No
law oulSide the Republic ol South Aftica) for fraud or cotruption during the p_a'st five D D
years? ' )

4.3.1 | Ifso, furnish particulars:




Quest]o]] _ . T e
4.4 Does the blddcr orany ofxts dm.ctors owe any mumcmaI rates and taxes or
municipal charneq t¢ the mummpa]zty / municipal entity, or 10 any other nmmmpalny
{ municipal entity, that is in arrears for morethan threc. moiths?

4,41 [ Hso, fumnish particulars:

45 Was-any contract between the bidder and the mummp"zlzlv { municipal entity or any Yes | No
other organ of state icrminated during the past five yedrs on aceount of failure to D D

perforn on or comply with the contract?

4,7:1 | If'so, fumnish particnlars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ........... S
.CER TIFY THAY THE INFORMATION I‘URNI‘;HLD ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,

ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE,

'c."'--'I.4l'-----'l!l-o'c.c'nc.oo"oo-o'.-'n-----'-qc-'v----oo EXE R N NN T R R R R

R L T T e T T R R PR

Position Name of Bidder
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NOTES

The purpose of this document is to:

(1)  Draw special atiention to certain general conditions
applicable to government bids, contracts and orders; and
To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also miean in the
feminine and rieuter.

* The General Conditions of Contract will form part of
all bid documents and may not be amended.

e Special Conditions of Contract (SCC) relevant to a specific
- bid, should be compiled separately for every bid (if
'(appllcable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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1. Definitions

General Conditions of Contract
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The following terms shall be intérprefed-as indicated:

“Closing time™ means the date and hour specified in the bidding
documents for the receipt of bids.

“Conmract” means the writteni agréement entercd into “between tlic
purchaser and the supplier, as recorded in the eontract form signed by
the partics, including all attachments and appendices thereto and all
documenis incorporated by reference therdin.

“Contract price” means the price payable to the supplicr under the
contract for the full and proper performance of his: contiactusi

-obligdtions.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public-official in the
procurément process or incontract execution.

"Countervailing. duties" are immposed in cases where an énterprise
abroad is subsidized by its govérnment and encouraged to market its
products internationatly.

“Country of origin” means the place where the goods were mined,
grown or produced or frony whicli the scrvices dre-supplied. Goods afe
produced when, through manufacturing, processing ‘or substantial and
major assembly ‘of components, a commercially reéognized new
product results that is substantially different in basic characteristics or.
in purpose or utility from its components,

“Day” means calendar day,

“De.'i'i_ver:y" means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock”™ means immediate delivery directly from stock
actudlly on hand.

“Delivery into consignees store or to his site™ means delivered and
unloaded in the specified store or depot or on the specified sile in
compliance with the conditions of the contract or order, the supplict
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obldined:

"Dumping” occurs when a private enterprise abroad market its goods
ort own initiatrve in the RSA at lower prices than that of the country of
origin ‘and which have the potential to harm the local industries in the
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“Force majeurc” means an event beyond the control of the supplicr-and
not ‘involving the supplier’s fault or negligence and not foreseeable.
Sach cvents may include, but is.not restricted to, acts of the purchaser

In Its soveteign capacity, wars or revolutions, fires, floods, cpldcmlcs

quaranting restrictions and freight embargoes,

“Fraudulent practice™ means a imisrépresentationi of facts in order fo

influgnce a procurement process or the exccution of a contract to the:
-detriment of any bidder, and includes ‘collusive practice among bidders

(pribr to -or after bid subm_issioﬁ) designed to e'stéb_l'i_sh bid prices at.

artificial non-competitive l"evels;_ and to deprive the bidder of the

benefits of fiec and dpen competition.

- “GCC” means the General Conditions of Contract.

“(Goods™ means all of the equipment, machinery, and/or other materials
that the supplier 1s required to supply to the purchaser under the

-confract.

Tmpaited content” means that portion of the bidding price represented’

still to be imported (whether by the supplier or his subcontractors) and

‘which costs are. thclusive of the costs abroad, plus freight and other

direct importation costs such ay landing costs, doek dues, import duty,
sales duty or other similar tax or duty at the South African placc of
entry as well as transportation and handling charges to the:factory in’
the Republic where the supplics covered by the bid will be
manufactured.

“Laocal content” means that portion of the bidding price which is not
‘included in the imparted content provided that local manufacturé daes

take place.

“Manufacture” means the. production of products in a factery using

labour, materials, components and machinery and includes other
refated valu_c-addmg, activities.

“Order™ means an official written order issued for the supply of goods
or works or the rendering of a gérvice.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC™ means the Special Conditions of Contract.

“Services” means. those functional services ancillary to the supply of

the goods, such as tran‘;ponanon and any - -other incidental services,

such as installation, commissioning, provision of technical assistance,
traininig, catering, gardening, security, fmainienance. and -other such
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obligations of the supplier covered under the chntract.

“Writteri” or “in writing” méans handwrittén in-ink or any form of

electronic or mechanical writihg.

These general conditions are applicable to all bids, contracts and orders
including bids: for functiond! and professional services, sales, hiring,
letting -and the granting or acquiring, of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents. -

Where: applicable, special conditions of contract are also laid down to
cover specific supplies, services or'works.

Where such special condilions of contract are in conflict with these
genera] conditions; the special conditions shall apply.

Unless otherwisc indicated in the bidding documents, the purchaser
shall riot be Hable for any expense incurréd in the prepaiation atid
submission of a bid. Where applicable a non-refundable fee for
decuments may be charged.

With cerfain exceptions, invitations to bid -are only published in the
Government Tender Bulletin. The Goverment Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury, gov.za

The goods supplicd shall conforim to the siandards mentioned in the
bidding documents and specifications.

The supplicr shall not, without the purchaser’s prior writien consent,
disclose the contract, or any pr"o_v_ision thereof, or any specification,
plan, drawing, pattern, sample, or information furmished by or on
behalf of theé purchaser in connéction thereivith, to any person other
than a person cmployed by the supplier in the performance of the
contract. Disclosure to any such cmployed person shall be made in
confidence and shall extend only so far as. may be necessary for
purposes of such performance,

The suppiier shall not, withoul the purchaser’s prior-written conisent,
make use of any document ‘or information mentioned 1n GCC clause
5.1 exeept for purposes of performing the-contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copics) to the purchascr on completion of the supplict’s performance
under the contract if so required by the purchaser.

5.4 ‘Fhe supplicr shall pernit the purchasér to inspect the supplier’s records

relating to tie:performance of the supplier and to have them audited by
auditors-appointed by the purchaser, if so required by the purchaser:

The supplier shall indemnify the purchascr against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising fromiuse of the goods or any part thereof by the purchaser,



7. Performance 7.1 Within thirty (30} days.of receipt of thie notification of contract award,
security thie successful bidder shall furnish 1o the purchaser thé performance
security of the amount specified in SCC. '

7.2 The pracecds of the performance security shall be payable to the:
purchaser as compensafion for any loss resulting [ronr the supplier’s:
failure to comiplete his obligations under the eontract.

7.3 The performance security :shall be denominated-in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and:shall be in one of the following forms:

{a) a’'bank guardnice or an. irrevocable letter of credit issued by a
reputablé bank located in {he purchaset’s country or abroad;
gcceptable. to the purchaser, in the form provided in the
bidding documents. or -anothér form acceptable o the
purchaser; or

(b) a gashier’s orcertified cheque

7.4 The perfonmance sceurity will be discharged by the purchaser and
fetiirned to the supplier not later than thitty (30) days following the
date of completion of the supplicr’s performance obligations. under the
contract, including any warmanty obligations, wnless othcrwise
specified i in'SCC,

:8, Inspcctions, 8.1 All pré-bidding testing will be ["ur-l'lic:'acgount.of the biddcr.
tests and '
analyses 8.2 1f it is a bid condition thal supplies 10 be prodiced or services fo be.

rendered should 4l any stage -during produétion or execution or on-
completion be subject to inspection, the. premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Pepartment or an 011ganizatib_n acting on behalf of
thie Departmetit.

8.3 If there arc no inspection requirements indicated .in the. bidding
documents and no mentioh is made in the eontract, but during the
contract peried it is-decided that inspections shall be carried out, the.
purchascr shall itself make the nccessary arrangements, including
payment arrangements with the testing authority concemed.

8.4, If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies fo be in accordance with the contract reéquirements,
the cost of the inspections, 1¢sfs and analyses shaill be defrayed by the
purchaser, :

8.5. Where the supplics or services referred to in clauses 8.2 and 8.3 do not
¢orply with the coniragt requirements, ir respective of whether such
supplieés or services are accepted or not, the cost in cennection with
tlicse inspections, tests or analyscs shall be defrayed by the supplier..

8.6  Supplies and services which are referred ta ‘in ¢lauses 8.2 and 8.3 and
which do-not comply with the contract requirements may be rejected.

8.7 Any contract supplies may on or after delivery be inspected, tested or
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analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected. ‘:up])hes shall be held at the

cost and risk of the supplier who shall, when called upon, femove them

imimédiately at his own cost and forthwith sobstitute them with
supplies which do comply with the requirements of the contract.

Failing such removal the rejected supplics shall be returned at the

suppliers cost and risk. Should the supplier fail to provide the
‘substitute supplies forthwith, the purchaser may, withoul giving the
supplier tuither opportunity to substitnte the rejected supplies,

purcliase such supplies as may be nccessary at the expense of the

supplier.

The provisions of clauses §.4to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or te act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods a5 is required to

prevent their damage or deterioration -during transit to their final
destination, as indicated in the contract. The, packing shall be
sufficient to withstand, without limitation, tough handling during
transit and expostire 10 oxtreime tewiperatures, salt and precipitation
during transit, and. open storage. Packing, cdse size and weights shall
take into consideration, where appropriate, the remoténess of the

goods’ final destination and the absence of heavy handling facilities at

all points in transit.

The packing, marking, and documentation within. and outside the
packages shall comply strictly with such special requiréments as shall
be. cxpressly provided for -in: the contract, including additional
requitcments, if any, specified W SCC, and in any subsequent
instructions ordered by the purchaser, '

Delivery. of (tie goods shall be-made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/er other
docuiments to be furnished by the supplier are spécified in SCC.

Documents to be. _su_bmi_tt_e_d_by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible: currency against loss or damage incidental to manufacture
or acquisition, iransportation, stordge and delivery in the manner
specified in the SCC.

Should a price other than an-all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplicr may be required to providg any or all of the following
services, ‘including additional services, if any, specified in SCC;

{a) perfermanceé or supetvision of on-site assembly and/or
commissioning of the supplied goods;

{0} furnishing of tools required for assembly and/or maintenance
of the suppliced.goods;

(c) furnishing of a detailed operations. and maintenance manual

for each appropriate unit of the supplied goods;
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(d) performance or supérvision or maintenance and/or repair of
' the supplicd goods, for a period of time agreed by the parties,
provided that this service shall not relieve the:supplier of any
warranty obligations under this contract; and
(e) training of the purchaser’s personngl, at the supplier’s plant.
and/or  on-site, 0 assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in

the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
partics by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all

of the following materials, notifications, and information pertaining to

spare parts manufactured or distributed by the-supplier:

(a) such sparc patrts as the purchaser may elect to purchase: from the
supplier, provided that this clection shall not relieve the suppliei”
of any warranty obligations under the.contract; and

{b) in‘the event.of termination of production of the spare parts:

(i) Advance nutiﬁLalion 1o the puichaser of the pending
termination, in suff'c:ent_ time to permit the purchaser to
procure needed requirements; and

(i) following such termination, fumishing at no cost to the

- purchaser, the bluepfints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most récent or current models, and that they
incorporate all récent improverents in design and materials unless
provided otherwise in the contract. The supplier further warrants that

dll goods-supplied under this contraet shall have no defect, arising from

design, materials, or workmanship (except when the design andfor
matefial is fequircd by the purchaser’s specifications) or from any act

or omission of the Sl.lpp_l_Iel, that may devélop under nenmal use of the

supplicd goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, ot any portion thereof as the case may be, have been delivered
to and accepled at the final destination indicated in the contract, or for
cighteen (18) months after the date of shipment fiom. the port or place
of loading in the source couniry, whichever period concludes earlier,
unless specified otherwise in SCC.,

The. purchases shall prompily notify the supplier in writing of any
claims ansing under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable 'speed, repair or replace: the
defective goods or parts thereof, without costs to the purchaser.

If the Stlp_piier-, having been notificd, fails 10 remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to-take
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such remedial action as mdy be necessary, 4t the supplier’s risk and
expénse and without prejudice to any other rights which the purchaser
may-have against the supplier under-the contract.

The method and conditions of payment 1o be made 1o the supplier
under this contract shall be specified in' SCC.

The su_pp]i'cr shiall furnish the purchaser with an involce dccompanied
by a copy-ofithe delivery note and upon fulfillment of other obligations:
stiptlated in the contract,

Payments sh_z_tl'] be.made promptly by the purchaser, but.in'no case later
than thirty (30} -days after submission of an mvoice -or claim by the
supplier.

Payment will be made in Rand unless otherwisé stipulated in SCC.

Prices charged by the supplicr for goods delivered and services
pertormed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the pirchasct’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by writtgn amendment sigried by the partics concerned,

The supplier shall not assign, in whole or in part, its obligations to

perform under the contract, except with the purchaser’s prior written

consent.

The supplier shall notify the purchascr in writing of all subcontracts.
awarded under this contracts if not already specified in the bid: Such
notification, in the eriginal bid or later, shall not relieve the supplier
from -any Hability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supphcr in accordance with the fime schedule prescribed by the
purchaser in the contract,

If at any time during performance of the-contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the piirchaser in writing of the’ fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
suppliet’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No-provision in a contract shall be decmed to prohibit the obtaining of
supplies or services from a national departmient, provincial department,
or a local authority.

The right is reserved to procure outs:de of the contract small quantities

or to haye minor essential services.executed if an emergency arises, the

10



22. Penalties

23. Termination
‘for defaalt

5uppl_ier’s point of supply 1s not situated at or near the place where the
supplies aré vequred, or the supplict’s servicés arc not readily
available.

5 Except as provided under GCC Clause 25, a delay by the supplier.in

the performance of its delivery obh}:atlons shall render the supplier
liable to the imposition of penalties, pursuant to GEC Clause 22,
unless an extensien of time is agreed vpon pursuant to GCC Clause
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplics

23.1

contract, the purchaser shall, without canceling the-contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods ot supplied in conformity with the centract
and to return-any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be-required,
to complete the contract and without prejudice-to his other rights, be
entitled to ¢laim damages from the: supplier.

SBubject te GCC. Clause 25,.if the supplier fails to deliver any or all of
the goods or to perform thie services within the period(s) specified in
the coniract, the purchaser shall, without prejudice 1o its other remedies.
under the contract, -deduct from the contract price, as-a penalty, a sum
calculated on the dchvercd price-of the delayed goods or unpciformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or perforinance. The purchaser miay also
consider termination of the contract pursuant to GCC Clause 23,

The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent w the supplier, may
terminate this .contract in whole or in part:

{a) if the, supplier fails to-deliver any or all of the poods within
the period(s) specificd in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2;

(b if the Supplier fails to_perform any other obligation(s) under
the coniract; or _
{c) if’ the supplier, in the judgment of the purchaser, has

engaged 1 corrupt or fraudulent practices in competing for
or’in executing the contragt.

232 Tn the event the purchaser terminates the contract in whole or in part,

the purchaser may precure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works. or services. However, the supplier shall
cantinue performanece of the contract to the extent nat teriinated,

233 Wherc the purchaser termindtes the coniract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such-supplier from doing:business with the public-sector for a
period not exceeding 10 years,

23.4 If ‘a puirchasér intends imposing a restriction en a supplier or any

11



person associated with the supplier, the supplier will be allowed @ time
peiiod of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed, Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intefided penalty as not objected against and may impose. it oh the
supplier.

23,5 Any restriction imposed on any person by the Accounting COfficer /
Authority will, at the discretion of the Accounting Officer / Authority,
also be. applicable to any other enterprise or Any partner, manager,
director or other person who wholly or parily exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively assoeiated.

23,6 1f a restriclion is Imposcd the purchaser must, within five (5) working
days of such imposition, furnish the National Treasury, with the
following information:

(i) the name and address of the supplier dnd / or person. restricted by the
purchaser;

{ii) the date of commencement of the réstriction

{iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database.
.of suppliers or persons prohibited from doing business with the public
sector.

23.7 Ha court of law convicts a person of an oftence as contemplated in
sections, 12 or 13 of the Prevention and Combating of CUlTupt Activities
Act, No. 12 of 2004, the court may also rule, that such. person’s hame be:
endorsed on the Register for Tender Defaulters. When a person’s name.
has ‘been endorsed on the Register, the peison will be prohibitéd from
doing business with-the public sector for a period not less than five. years
and not more than 10 years., The National Treasury is cmpowered to
determine the period of restriction and each casc will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused o the National Treasury

website,
24. Anti-dumping 24.1 When, after the date of bid, provisional paymetits are required, or anti-
and  countervailing, dumping .or countervailing -duties are imposed, or the amount of a
duties and rights provisional payment or anti-dumping or countervailing right is

increased in respect of any dumped or subsidized import, the: State is
not lable for any amount so requited or imposed, or for the amount of
any such -increase. When, after the said date, such -a provisional
payiment is no longer required or any such anti-dumping or
countervailing right is abolished, or -where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the coniractor to: the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any oticr contract or dny otlier amount which

12
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may be due to him

Notwithstanding the “provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its petformance security,
damages, or termination for default’if and to the extent that his delay in
pcrfonnancc or other failure to perform his obligations under the
contfact is the result of an event of force majeure.

If a force majeuie situation arises; the supplier-shall promptly notify
the putchdser in writing of such condition and the cause thercof,
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligatic_)_ns under the coniract as far as is
reasonably practical, and shall seck-all reasonable allernative means for
performance not prevented by the force majc_urcz.cvcnt.

The purchaset may at any time teniiinate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this cvent, termination will be without compensation to
the supplier, provided thdt such {fermination will not prejudice or-affect
any right of action or remedy which has accrued or will accrue
thereafterto the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplicr in conncction with or arising- cut of the
contract, the parties shall make cvery effort to resolve amicably such
dispuig or difference by mutual consultation.

If, atter thirty (30} days, the partics have failed to resolve their dispute’
or difference by such mutual consultation, then either the purchaser of

the supplier may give notice 1o the other party of his intention to

commence with mediation, No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be puss'ib'ie to settle a dispute by means of mediation, it
may be settled 1.a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules.
of procedure specified in.the SCC.

Notwithstanding any reference to mediation and/or court proceed'i'ngs

herein,

(a) the parties shall continuc 1o perform- their respective obligations
under the contract unless they otherwise dagree; and

{b) the purchaser shall pay the supplier any monies due the-supplier.

Except in cases of criminal negligence or willfil misconduct, and in

the case of infringement pursuant to Clause 6;

(a) the supplicr shall not be liable” to the purchaser, whether in
contract, tort, or othérwise, for any indirect or conséquential loss.
or damage, loss of use, loss of production; or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of ihie supplier 10 pay penaliies and/or damages to the
purcha'ser; and

13
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34.1

(b) the aggregate liability of the supplier fo the purchaser, whether.
under the contract, in tort of otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defecfive equipment.

The: contract shall.be written'in English. All correspondence :and other
documents. pertaining to the contract that is exchanged by the parties
shall also be written in English:

The contract shall be interpreted in accordance with South Affican
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other.notice fo him
shall be posted by ordinary mail to the address furnished in his bid oy
ta the address notitied later by him in writing and sueh posting shall be.
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act

After sch aforesaid notice has been given, shall be reckoned from the

date of posting of such notice.

A foreign supplier shall be entirely résponsible for all taxes, stamp
duties, license [ees, and other such levies imposed outside the
purchascr’s country.

A loecal supplier shall be ent’ire_]y--res_p_qnsib‘lc" for all taxes, duties,
license fees, elc., incurred until :delivery of the contracted ‘peods to
the purchaser.

No contract shall be' concluded with any bidder whiose tax matters arc
not in-order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder,
This certificate must be an eriginal issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all' contracts that are subjeet to the
NIP obligation.

In terms of Section 4 (1) (b). (iii) of the Competition Act No. 89 of
1998, as amended, an agreement betwcen, or concerted practice by,
firms, or adecision by an association of firms, is prohibited ifit is
between partics in‘a horizontal relationship and if a bidder (815 / are
or a contraclot(s) was-/ were involved in collusive bidding (or bid
rigging). '

If ‘a biddef(s) or contractor(s), based on reasonable grounds or
cvidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above; the purchaser may refer the
matter to the Competition Comimission for investigation and possible
imposition of administrative pénalties as contemplated in the
Competition Act No, 89 6 1998..

14



343

If a bidder(s) or contractor{s), has / have been found guiliy by the
Comipetition Commission of the restrictive. practice referred to
above, the purchaser niay, in ‘addition and without prejudice to any

other remedy provided for, invalidate the bid(s) for such item{s)

offered, and / or terminate the contract in“whole or part, and / of
restrict the bidder(s) or contractor(s) from conducting. business with
the public sector for g period not ‘exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concemned.

Js Generat Canditions of Coritract {revised July 2015).
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